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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 15-21, 23, 28-34, 46-50, and 55 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Kruger et al. (W098/45594). 

Kruger et al. disclose a delivery system for a fluid which may be used to attain a 
desired pressure and discharge rate of the fluid, the system comprising a control valve 
(10) having a valve body having an inner bore (70) generally defined by a bore axis, a 
valve inlet (35), and a valve outlet (36); a spool member (53) at least partially interposed 
within the inner bore and moveable therein generally along the bore axis; a biasing 
member (17 and 60) for biasing the spool member within the inner bore; a force exerting 
portion (72) for axially moving the spool member within the inner bore; and a flap device 
(51 and 50) including a flap inlet (38) defined by an inlet flap outer conduit and an inlet 
flap inner conduit, wherein the biasing member, in a first valve configuration as depicted 
in Figure 5, permits the flap device to open when pressure within the inlet flap outer 
conduit reaches a first pressure, and prevents the flap device from opening until 
pressure within the inlet flap outer conduit reaches the first pressure, and the biasing 
member, in a second valve configuration (which would correspond to moving the valve 
downwards in Figure 5), prevents the flap device from opening when pressure within the 
inlet flap outer conduit reaches a second pressure, wherein the spool member, in a third 
valve configuration, directs the flow of a fluid from the valve inlet to the valve outlet 
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when a biasing force imposed by the biasing member is sufficient to prevent the flap 
device from opening after pressure within the inlet flap outer conduit has reached an 
operating pressure; and a fluid pump (1) having a pump inlet (23) and a pump outlet 
(26), wherein the pump inlet is in fluid communication with the valve outlet (see 
translation (page 4, line 13 to page 15, line 26)). 

Regarding claim 16, wherein the flap inlet is generally defined by a flap axis, and 
the flap axis is generally co-axial with the bore axis as can be seen in Figure 5. 

Regarding claims 17, 31, and 32; wherein the force exerting portion includes an 
electromagnet (72). 

Regarding claim 18, wherein the electromagnet current is 0 or near 0 amps when 
the valve is in the first valve configuration (the unenergized state as seen in Figure 5). 

Regarding claim 19, wherein the electromagnet current is between 0 amps and a 
threshold value when the valve is in the second valve configuration (this occurs when 
the magnet is moved from the rest position). 

Regarding claims 20 and 21 , the functional limitations are capable of being 
performed by Kruger et al. 

Regarding claim 23, wherein the flap device includes a seat (49) surrounding a 
flap orifice that defines a boundary between the inlet flap outer conduit and the inlet flap 
inner conduit, and a ball (50) that selectively contacts the seat to prevent the movement 
of fluids through the seat. 
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Regarding claim 29, the system further comprising a pressure sensor (9) for 
detecting the pressure of the fluid within a portion of the delivery system downstream of 
the pump. 

Regarding claim 30, the system further comprising a control unit (6), wherein the 
control unit supplies power to the force exerting portion in response to a preselected 
pressure detected by the pressure sensor. 

Regarding claim 33, wherein the pump outlet is in direct fluid communication with 
the inlet flap inner conduit such that the flap device may regulate the pressure output of 
the pump within a portion of the delivery system as can be seen in Figure 1 . 

Regarding claims 34 and 47-50, the apparatus of Kruger et al. is capable of 
performing the functional limitations as claimed. 

Regarding claim 55, wherein the spool member has a peripheral recess (54) 
communicated between the valve inlet and the valve outlet when the spool member is in 
the third valve configuration, and a portion of fluid leaks from the valve inlet to the valve 
outlet when the peripheral recess is spaced apart from the valve inlet or the valve outlet. 
The valve has numerous positions during its travel from one point to another point. 
Right before the recess is completely past the outlet the fluid would leak from the inlet to 
the outlet. 

Claim Rejections - 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 



Application/Control Number: 10/566,789 Page 5 

Art Unit: 3753 

4. Claims 35-42 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kruger et al. in view of Kelly (2004/0123841). 

Kruger et al. disclose all the features of the claimed invention except that the first 
pressure in the system would be about 20-30 bar and that the second pressure would 
be the operating/idle pressure which is about 70 bar. Kelly discloses that the first 
pressure in the system would be about 20-30 bar and that the second pressure would 
be the operating/idle pressure which is about 100 bar (paragraph 2). 

It would have been obvious to one of ordinary skill in the art to have the system 
of Kruger et al. function at the first and operating/idle pressures as disclosed by Kelly, 
since the first and operating/idle pressure as disclosed by Kelly are standard to a rail 
system. 

5. Claims 43-45, 53, and 54 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kruger et al. in view of Good et al. (3,193,250). 

Kruger et al. disclose all the features of the claimed invention except that the flap 
device is axially adjustable relative to the inner bore such that a biasing force exerted by 
the biasing member on a portion of the flap device may be adjusted. Good et al. 
disclose an axially adjustable closure member (16) such that the closing force exerted 
by the biasing member may be adjusted (col. 2, lines 45-64). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize the adjustable valve seat of Good et al. onto the flap 
device of Kruger et al., in order to improve the lifetime seating characteristics (col. 1 , 
lines 9-12). 
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Regarding claims 43-45, the claims are clearly obvious in view of the 
combination of Kruger et al. and Good et al. 

Allowable Subject Matter 

6. Claims 51 , 52, and 56 are allowed. 

7. Claims 22 and 24 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

8. Applicant's arguments filed 8/7/09 have been fully considered but they are not 
persuasive. 

9. In response to applicant's argument that in the first position the biasing member 
prevents the flap device from opening until pressure within the inlet flap outer conduit 
reaches the first pressure and that the spool member in a third position would increase 
the biasing of the flap device to further close the flap device can not be accomplished by 
the Kruger et al. reference, a recitation of the intended use of the claimed invention 
must result in a structural difference between the claimed invention and the prior art in 
order to patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. 

1 0. The intended use limitation of the first valve configuration is met because after 
the drain line drains the biasing member would close the valve after the pressure in the 
drain line drops below the spring force. Further the movement of the valve element 
from the solenoid has numerous positions from one extreme to the other extreme of the 
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movement. The solenoid therefore can put the valve element in a position to satisfy the 
intended use limitation of the second configuration and then continues to further open 
the valve to a third configuration that would satisfy the third configurations intended use 
limitation. 

1 1 . The applicant is requesting that the examiner provide reasoning for the rejection 
of the various intended use limitations. The examiner has clarified these above. The 
applicant's reference to MPEP 21 12 IV would apply if the valve of Kruger et al. was not 
capable of performing the intended use but the valve of Kruger et al. has all the 
structural limitations and is capable of performing the intended use therefore the 
examiner has met his burden of meeting the claim limitations. Section 21 1 2 IV is 
directed to a device that is "not" capable of performing the functions or a device that 
does not disclose all the structural limitations as claimed, both of these situations do not 
apply. 

12. The applicant is also arguing that the Good et al. reference fails to disclose an 
axially adjustable seat. The examiner disagrees and would like to direct the applicant to 
col. 2, lines 29-31 , which further states that number of washers can vary which means 
that the valve seat would therefore be adjustable in the axially direction. This changing 
of the number of springs would adjust the biasing force of biasing member of the valve 
that contacts the valve seat. 

1 3. In response to applicant's argument that per the combination of Kruger et al. and 
Good et al. the valve seat of the combination would not be adjustable, the test for 
obviousness is not whether the features of a secondary reference may be bodily 
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incorporated into the structure of the primary reference; nor is it that the claimed 
invention must be expressly suggested in any one or all of the references. Rather, the 
test is what the combined teachings of the references would have suggested to those of 
ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 

14. The applicant is arguing that the valve seat of Kruger et al. in combination with 
Good et al. lacks the threaded limitation of claim 44. The examiner disagrees and 
directs the applicant to the figure of Good et al. which clearly shows that the lock nut 
(part of the valve seat assembly) is threaded to the valve element. This is part of the 
combination of the two references and therefore the claim limitation of the valve seat 
member being threaded to the valve body is met. 

15. The applicant is arguing that the functional limitations of claim 45 are not met by 
the device of Kruger et al. and Good et al. in combination. The examiner respectfully 
disagrees. The force exerting portion (72) would increase the pressure to the biasing 
member and would also apply a biasing pressure to the pressure valve to close the 
pressure valve when the main flow valve is opened. At the time the main flow valve 
opens the pressure exerted on the pressure valve would be above the opening pressure 
of the system otherwise the valve as disclosed by Kruger et al. in combination with 
Good et al. would not be capable of providing flow to the rail. 

Conclusion 

16. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CRAIG M. SCHNEIDER whose telephone number is 
(571)272-3607. The examiner can normally be reached on M-F 8:00 -4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robin Evans can be reached on (571 ) 272-4777. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/C. M. S.I 

Examiner, Art Unit 3753 
October 21, 2009 



/John Rivell/ 

Primary Examiner, Art Unit 3753 



